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1. In your letter dated 9 June 2004, you asked me for an early response on how the Deer Commission for Scotland (DCS) intends to take forward the points which you raised.  I am writing to let you know how DCS is proposing to address these.  

2. Before addressing each of the specifics in turn, I should like to say that DCS welcomes your strong support for the emergency action which DCS took in Glenfeshie in January 2004. Equally, DCS knows and has publicly acknowledged that there are lessons to be learned.  We recognise that there is room for improvement, and that we must and will do better. DCS also agrees that we must henceforth always be an exemplar in terms of complying with Best Practice, and that in doing so we will need to lead the way in measuring our performance against both Best Practice and, where appropriate, acceptable minimum verifiable standards.

3. One of the areas which you require DCS to review is collaborative deer culling, including the use of helicopters. I explain below how we propose to do so. However, in the meantime the DCS Board has agreed that there will be a voluntary moratorium on any use by DCS of helicopters to drive deer.

4. Your conclusions mean that Best Practice will assume even greater strategic significance.  In the long term, there could even be legislative implications.  In view of the enhanced status of Best Practice and the need to link in minimum standards, the composition of the Best Practice Steering Group will be reviewed. I am particularly pleased that SEERAD have agreed to chair the Group in future.  We propose an early meeting of the Group, which amongst other things will review terms of reference.

5. I will now address each of the areas of concern in the order in which you raised them in your letter.

Improve consultation and information arrangements

6. A Member/Staff Task Group has been formed within DCS tasked with a complete review of both internal and external communications. The Group will be submitting a full action plan to the next DCS Board meeting in September. In the interim, the Director has advised all staff of the importance of considering consultation and information arrangements as an integral and initial aspect of all planned operations; this approach will also be reflected in reports submitted to the Board and to Committees of DCS.  Improved access to information – both internally and externally- is being developed (compatible with the coming Freedom of Information requirements). This will include extended use of new technology and of the DCS website, which is already recognised as a key source of specialist information and advice. 

Improve pre-planning of operations
7. The amount of pre-planning possible will vary with each operation. By its very nature as an emergency procedure, a S.10 operation will tend to have to be planned over tight time schedules. However, any DCS planned operation will now need explicitly to include a risk assessment and operational guidance.

8. Our Technical Director is therefore preparing detailed guidance on how risk assessment and operational guidance should be prepared, for submission to the next meeting of our Deer Management Committee in August. This will cover all aspects of an operation, with particular emphasis on the three areas drawn out in your letter (despatch of wounded animals, hygiene issues and carcass handling).

9. Any risk assessment will be based on best available information at the time; will have to take into account the rights of the land-owner or occupier concerned; and must allow the operations leader the flexibility to alter plans in the light of circumstances on the ground. Human safety (for the public and for the operatives) will always take absolute precedence.

10. Despatch of wounded animals is without exception a priority for every staff member of DCS and with every professional stalker; but operational plans will clarify how that priority can best be assured in the particular circumstances. It will be vital for the operatives to have sufficient discretion on the ground to make the best decisions for human safety and animal welfare.  Equally, high standards of carcass retrieval and pick-up have been and are always part of any DCS operational plan. However, plans should now also assess how Best Practice and any minimum standards can be assured during the operation (or else explain why Best Practice might not be achievable, set out the potential consequences and assess whether the operation should still proceed).

11. In the interim, DCS staff have been instructed to give full consideration to these three issues, and for those considerations to be explicitly recorded. DCS will also continue to undertake post-operation reviews to assist with ongoing learning.

Clarify possible use of helicopters for driving deer

12. DCS does have powers within the Deer Act to use helicopters or other vehicles to drive deer.  DCS and the Best Practice Steering Group have already agreed that all legally available deer management methods should be covered in due course by a Best Practice Guide (whether or not the method is much or ever used).  Following further internal consideration by DCS, a Best Practice Guide on the use of helicopters in deer management will be prepared, including the potential use to drive deer.  This should include clarification of the legal position. The Code of Practice on the use of vehicles to drive deer may also need to be reviewed.  As I mentioned above, until the Guide is available, DCS will observe a voluntary moratorium on using helicopters to drive deer (excepting only that DCS and the relevant groups involved in the development process - the Best Practice Steering Group and welfare organisations - might decide it is necessary to conduct controlled and independently monitored research for the purposes of preparing the guide). DCS will, however, continue to use helicopters in a logistical and support role in culling where appropriate; and for deer counting.

Develop more comprehensive guidance on large culling operations

13. DCS will initially draw together  internal policy and guidance, based on our existing guidelines and cull reports and taking into account the information and pre-planning risk assessment issues discussed earlier. This would primarily be for DCS staff guidance; it would not have the status of Best Practice, which eventually would supersede it.

14. Best Practice Guidance already exists on many of the aspects of large scale culls.  DCS will review this in light of our recent experiences and consult with the Best Practice Steering Group and others involved in the consultation process to ensure that the necessary guidance is in place and is adequately cross-referred.  The Best Practice Steering Group will also consider what additions to the suite of Guides may be necessary to clarify how such operations should be carried out safely and effectively.

Promoting Best Practice

15. You also invited DCS to use existing powers more pro-actively to promote Best Practice and to lead by example (with other public land use bodies) by being prepared to measure our actions against Best Practice generally and specify minimum acceptable standards.   As noted above in relation to developing guidance on large scale operations, DCS will take the lead by declaring publicly what it will do to improve standards.

16. DCS has already devoted considerable resources and energy to promoting Best Practice, as has the Best Practice Steering Group, and it would be wrong for DCS to operate without consulting the Steering Group. DCS recognises that there will be times when Best Practice, and the development of minimum standards may prove difficult to agree for the whole industry.   On these occasions guides will clearly highlight where there is disagreement. 

17. DCS may consider using its Deer Act powers to issue interim advice or guidance where this is considered appropriate to advise or prepare the industry.   Such interim guidance would, of course, take account of industry views and would be expected to be superseded by any Best Practice which followed.

18. DCS is discussing with the Scottish Executive the opportunity in the forthcoming Animal Welfare (Scotland) Bill for possible changes to be made to the Deer (Scotland) Act 1996 as it pertains to deer welfare. DCS will use our imminent public consultation on deer close seasons to consult on wider deer welfare issues, including the desirability of any legislative changes to ensure that all those involved in deer control are deemed to be ‘Fit and Competent’.

19. Beyond these measures, DCS will be discussing within the Best Practice Steering Group how Best Practice can be more pro-actively promoted by all concerned. As previously planned, DCS will also undertake pilot demonstration days to promote Best Practice.

Set minimum acceptable standards for the wider industry

20. The establishment of minimum standards, the identification of verifiable criteria and the development of auditing and measurement methods are in fact very closely related.  Agreeing measurable minimum standards and developing the means for auditing and verification constitutes a major new challenge and workload for DCS and possibly for the Steering Group.

21. In the light of your letter, DCS propose that all Best Practice Guides (but excluding the Associated Information section, where different considerations apply) are designed in a manner that clearly identifies:

a. the legal requirements;

b. the minimum standards required for safety and welfare;

c. the minimum standards required for individuals to be considered competent in the activity undertaken.

This will require the majority of already published Guides to be revised and re-issued.

22. Additional guidance will be produced explaining how DCS will use these categories in determining “fit and competent”. In assessing “fit and competent” DCS will develop a more formal procedure to ensure applicants have demonstrated the ability to follow minimum standards and have been assessed against verifiable criteria.

23. It will also be necessary to develop guidance to allow practitioners to self-audit, and understand the auditing process. In addition, there will be a need to cross-link the Guides to National Occupational Standards as produced by LANTRA.

24. DCS will develop an auditing process for use by government departments and agencies to allow them to assess their ability to follow Best Practice and to meet minimum standards, and on how to audit performance against these. The process will be available to the sector in general for their use should they so choose.

25. As this process will take some time, priority will be given to the Best Practice areas highlighted in your letter.  This process will be closely integrated with the production or revision of Best Practice Guides themselves.

26. DCS will prioritise the development of new Best Practice Guides taking account of your comments. As discussed above, this will entail an update of collaborative culling in the light of experience, developing guides on use of helicopters for collaborative culling, carcass handling and food safety for game meat and continuing to develop Best Practice Guidance in the use of live capture.

27. DCS are developing procedures to consult with industry to determine Minimum Standards and devise means of auditing performance in relation to these.

28. Verification of ability presents a more complex task and a major part of this will involve reviewing existing methods for verification, and ensuring that where possible duplication and inconsistency is avoided. DCS will need to review and make recommendations as to how best to ensure that the industry benefits from a consistent approach to measuring competence. 

Ensure next batch of Best Practice Guides reflect Minister’s letter and report

29. As mentioned earlier, DCS will review with the Best Practice Steering Group any changes which need to be made to the next batch of Guides. 

30. DCS and the Best Practice Steering Group will consider which Guides (both those already published and those due for publication) should have priority for setting minimum verifiable standards (concentrating on welfare and food production issues in accordance with your letter). The Best Practice Steering Group will also be asked to consider whether additional titles are required to meet your requirements. DCS will issue a letter to all subscribers explaining developments.

Priorities and Resourcing

31. Although some of the above work was already included in DCS’ Corporate and Annual Plans, other elements represent additional work for us. DCS is reviewing the staff and other resource implications. It may be that some other work will need to be curtailed, postponed or put aside to accommodate this work, or that we may need to examine the options for additional resourcing. We will liaise closely with our sponsor department on this.

32. Some action has already been taken, some will take place in the short term, some will take longer fully to implement, and many will involve others as well as DCS. It would also be helpful to tease out with your officials details of standards required and how other bodies might best be involved.  

33. In your statement you called on all deer managers to work together to ensure that effective deer management takes place locally throughout Scotland, so that we can both protect our precious habitats and ensure a sustainable wild deer population for the benefit of us all.  DCS wholeheartedly endorses that approach, and anything further you can do to emphasise that message will be an enormous help to DCS in taking this ambitious programme of change forward.

34. I have copied this letter to all the Members of the Deer Management Round Table (which covers Members of the Best Practice Steering Group), and a copy of it has been placed on the DCS website to help inform continued public interest in the issues.

35. It is my intention to write to you again following the DCS Board meeting in late September to expand on what I have outlined in this letter, and to update you on progress.

ANDREW RAVEN
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